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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

 

G.R. CASE NO 2323/15 
U/S 447/294/506 IPC 

State 
vs 

 

                                           Mohendra Singh            (accused)  
 

Appearances 
 

K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 

KP Singh  

Ld Counsel    :   For the accused  

 
 

   Date of recording evidence : 30-06-18, 30-08-18,26-06-19 
 
  Date of hearing argument   : 06-09-2019. 

   Date of judgment      : 18-09-2019. 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 
 

Informant Sri Kabul Sarma lodged an ejahar on 01-09-15 stating inter-alia 

that accused erected a wall on the boundary of his land encroaching a portion of 

his land by cutting down trees on his said land, and when the above act on the 

part of accused was protested, accused Mahendra Singh instead rebuked him in 

obscene words and threatened to kill him.  In formant alleged that in this regard 

he lodged an ejahar before the I/C Salonibari O.P on 28.8.15, but as no action 

was taken on the said ezaher, the accused taking advantage of the same again 

rebuked him in obscene language on 1.9.15 at about 10.30 am. Hence, the 

ejahar. 
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2) On receipt of the ejahar, O/C, Tezpur P.S registered a case being Tezpur 

PS Case No 1147/15 U/S 427/294/506/ IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet against the 

accused U/S 447/294/506 IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant to 

issuance of summons, accused appeared and thereafter copy of the case was 

furnished to him. Vide order dtd 29-07-16, my Ld Predecessor explained the 

particulars of offence u/s 447/294/506 IPC to which the accused pleaded not 

guilty and claimed to be tried. 

 
4) Prosecution in order to prove its case, examined only 3 (three) witnesses 

including the I/O. The plea of the accused is that of total denial. Statement of the 

accused was recorded U/S 313 CrPC in which the accused denied to have 

committed the offence charged with. Accused however did not examine any 

witness. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.    

 

5)   The points  for determination are : 

 

i) Whether the accused on 24.8.15, committed trespass 

in to the land of the informant and thereby 

committed an offence punishable under Section 447 

of IPC?   

ii) Whether the accused on 24.8.15 and on 1.9.15 

uttered obscene words at the informant to the 

annoyance of informant and also threatened him 

and thereby committed an offence punishable under 

Section 294 and 506 of IPC?  
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6) PW1 Biju Bhuyan deposed that the he knows both the informant and the 

accused persons being his neighbours. He stated that the occurrence took place 

some years ago at about 12/1 pm. He also stated that on that day, an altercation 

took place between the parties over boundary dispute. PW1 further deposed that 

at that time he was at his home and he heard both the parties arguing with each 

other from his home.  

 

7) PW2 Sri Kabul Sharma is the informant of this case and he in his evidence 

stated that the occurrence took place on 1-9-15 at about 10/10.30 am. He stated 

that the accused erected a wall on the boundary of his land situated at Barjhar 

Gaon and when he objected, an altercation took place between them and accused 

by uttering obscene words came running towards him in order to scare him and 

so he had lodged the ejahar. PW2 identified his ejahar as Ext.1 whereupon 

Ext.1(1) is his signature.   

     

8)PW3 S.I Omar Faruk is the investigating officer and he in his evidence  stated 

that on 02-09-15 while he was posted as I/C at Salonibari OP, an ezaher was 

lodged by one Kabul Sarma before the O.C Tezpur P.S, and after registration of 

the said case ,he was entrusted to investigate the case. Accordingly, he visited the 

place of occurrence, prepared a sketch map and recorded the statement of the 

witnesses and after completion of investigation, he submitted the charge sheet 

vide Ext.2 against the accused U/S 447/294/506 IPC. This in nutshell is the 

evidence available on record. 

 

9)On perusal of the evidence particularly the evidence of the informant it appears 

that the evidence adduced by the informant PW2 is too general in nature. The 

informant PW1 merely stated that accused erected a wall on the boundary of his 

land and when he objected the accused rebuked him in obscene words and also 

threatened him. The evidence of the informant do not disclose that the accused 

had erected the boundary wall inside the informant’s land. So the question of 

trespass over his land does not arise. Again though the informant PW2 had 
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alleged that the accused had scolded him in obscene words, he had not stated as 

to what obscene words were uttered at him. Similarly the PW2 has stated that the 

accused came running towards him, but that also appears to be vague in absence 

of material details. In the present case the evidence of the lone independent 

witness PW1 is also of no help to the prosecution case as he has merely stated 

that an altercation took place on the relevant day over a boundary dispute 

between the informant and the accused. That apart the prosecution has failed to 

lead any other independent evidence in support of its case.  Thus in the above 

facts and circumstances, the prosecution charge u/s 447, 294 and 506 IPC fails, 

and the accused is held not guilty of the offence he is charged with.                                                                                                                                                                                                                                                                                                                    

O R D E R 

 

Accused Mahendra Singh is acquitted of the charge u/s 447/294/506 IPC and is 

set at liberty forthwith. 

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended CrPC. 

Given under my hand and seal of this court on the 18th day of Sept’ 2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :   
PW1 Biju Bhuyan 
PW2 Sri Kabul Sharma 
PW3 Sri Omar Faruk 
 
Prosecution Exhibits:  
  
Ext.1 : Ejahar 
Ext.2 : Charge sheet. 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


